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DELIMITATION OF THE STATE POLICE POWER AS TO BUILDING 
RESTRICTIONS 

In a recent Minnesota case 1 the court held — two judges dissent- 
ing — that a city ordinance, adopted under legislative authority 
of the state, prohibiting the erection of any store on one's own 
land within a precribed residential district was an unreasonable 
exercise of the police power and an invasion of property rights 
secured by the Fourteenth Amendment of the Federal Constitu- 
tion. There seems to be no former decision directly in point 2 
but many analogous where certain more limited classes of build- 
ings have been forbidden. All have generally held such restric- 
tions valid. 8 

The only limitation upon the exercise of the broad police 
power is that it shall not specifically be repugnant to the Federal 
or State Constitutions. 4 There is no doubt that its scope extends 
to protection against fire, 5 unsanitary conditions, 8 vice and 
immorality, 7 or any nuisance per se. s Furthermore it is now 
well settled that it may be invoked to prohibit certain businesses, 
under some circumstances, not nuisances per se. 9 The general 
welfare is a fundamental object to be accomplished by the 
exercise of police power, and it would seem that it might well 
require the exclusion of anything but residences proper from 
the residential portions of a city. The characteristic architecture, 
as well as the operation of business, materially depreciates the 
value of adjacent property for residence purposes. The average 
citizen rightly prefers his home removed from the noisy industrial 

1 State ex rel. Lachtman v. Houghton (1916) 158 N. W. (Minn.) 1017. 

2 That most nearly the same is People v. City of Chicago (1913) 261 
111. 16, where a city ordinance forbidding the erection of retail stores 
in a residential section was held invalid, but the ground of decision was 
that the ordinance was not authorized by state statute. 

8 In re Montgomery (1912) 163 Cla. 457; Hadadieck v. Sebastion (1915) 
239 U. S. 394; Ex parte Quong Wo (1911) 161 Cal. 220; People ex rel. v. 
Village of Oak Park (191S) 266 111. 365. 

* State v. Goodwill (1889) 33 W. Va. 179; Knight etc. Co. v. Miller 
(1909) 172 Ind. 27; Mugler v. Kansas (1889) 123 U. S. 623. 

5 Wadleigh v. Gilman (1835) 12 Me. 403. 

8 Commonwealth v. Roberts (1892) 155 Mass. 281; Walker v. Jameson 
(1894) 140 Ind. 591. 

''State v. Williams (1901) 160 333; L'Hote v. New Orleans (1899) 
51 La. Ann. 93. 

9 Ex parte Quong Wo, supra; People ex rel. v. Oak Park, supra. 
8 Davenport v. Richmond (1886) 81 Va. 636. 
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activities of the city where he can obtain better light and air and 
more moral surroundings for his family. To allow a property 
owner to devote his land to a use thus incongruous with that 
of the immediate vicinity might even be said to damage his 
neighbor's realty. 10 Whether this be so or not, the ordinance 
under consideration would seem to be justifiable on principle; 
but the apparent weight of authority is in accordance with the 
view of the majority judges in the principal case. 11 

L. W. B. 



10 See People v. City of Chicago, supra. 

11 Willison v. Cooke (1913) 54 Col. 320; People v. Murphy (1909) 195 
N. Y. 126; Holier Sign Works v. Physical Culture Training School (1911) 
249 111. 436; Bryan v. Chester (1905) 212 Pa. St. 259; Vamey & Greene 
v. Williams (1909) 155 Cal. 318. 



